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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 8/3/2009 has been entered. 

Response to Arguments 
Rejections under 35 USC 112 2 nd 

2. The rejections are withdrawn in light of Applicant's amendment. 

Rejections under 35 USC 102 

3. Applicants arguments are moot in view of new grounds of rejection. The examiner notes 
that this action references a different patent by the same author DeBusk. The examiner will, 
however, address Applicants arguments due to the similarities of the two references. 

4. As to claim 1-5, 16-18, 21-24, 33-34, 37-40 Applicant argues that DeBusk does not 
disclose "determining surgical procedures associated with a type of apparel". In the DeBusk 
patent relied upon herein ('204) Figure 7 teaches, for example, procedure codes 20.79 and 40.40 
are associated with TracePack 90-0083 also wherein drapes and dressings are apparel and may 
be included in a TracePack see Figures 2 and 3. The reference therefore teaches the claimed 
limitation. 

5. As to claim 6-10, 25, Applicant requests clarification on how a link (as that in MSEC) is 
a "non-specific rule or principle that provides direction to action or behavior" as a guideline was 
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defined in the previous action. The link entitled "Disposable and Patient Gowns" in MSEC 
provides direction to a user accessing a website, in that a user when selecting the link would 
expect to find products fitting the description. "Disposable and Patient Gowns" is not a link to a 
product listing in itself (a specific product) but rather a non-specific category listing. The 
rejection is maintained. 

6. As to claim 11-18, 29 Applicant argues that MSEC does not teach "executing program 
code in the data processing system in order to determine customized items that are associated 
with a type of apparel" specifically that "after having selected a color and size on page 2 of 
MSEC, a user cannot then determine apparel products associated with the selected size and 
color." It is improper to read a specific order of steps into method claims where, as a matter of 
logic or grammar, the language of the method claims did not impose a specific order on the 
performance of the method steps, and the specification did not directly or implicitly require a 
particular order. Altiris Inc. v. Symantec Corp., 318 F.3d 1363, 1371, 65 USPQ2d 1865, 1869-70 
(Fed. Cir. 2003). It is the position of the Examiner that if A is associated with B in a database, B 
must also be associated with A. Therefore both determining customized items that are associated 
with a type of apparel and determining apparel products associated with a customized item may 
be taught by the same feature, in MSEC this is taught by the display of customized items 
available (or associated) with a particular apparel item. The rejection is therefore maintained. 
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Claim Rejections - 35 USC §102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

8. Claims 1-5 and 37-38 are rejected under 35 U.S.C. 102(e) as being anticipated by U.S. 
Patent No. 6,581,204 to DeBusk et al. 

9. As to claim 1, DeBusk discloses a method of selecting apparel products for surgical 
procedures, the method comprising: 

executing program code in a data processing system in order to determine surgical 
procedures that are associated with a type of apparel {DeBusk Figure 7 wherein procedure codes 
20.79 and 40.40 are associated with TracePack 90-0083 also wherein drapes and dressings are 
apparel and may be included in a TracePack see Figures 2 and 3); 

selecting one of the surgical procedures {DeBusk column 23 lines 13-67 and column 24 
lines 24-37 "This screen 226 shows the part no. 228, a description 230, the scheduled amount 
232, the issued amount 238 and the returned amount 240 for each individual supply item listed in 
the bill of materials for the selected procedure."); and 

executing program code in the data processing system in order to determine apparel 
products of the type of apparel that are associated with the selected surgical procedure {DeBusk 
column 23 lines 13-67 and column 24 lines 24-37 "This screen 226 shows the part no. 228, a 
description 230, the scheduled amount 232, the issued amount 238 and the returned amount 240 
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for each individual supply item listed in the bill of materials for the selected procedure" and 
wherein drapes and dressings are apparel and may be included in a TracePack see Figures 2 and 
3). 

10. As to claim 2, see the discussion of claim 1, additionally, DeBusk discloses the method 
further comprising selecting one of the apparel products for purchase (DeBusk column 7 lines 
20-50). 

11. As to claim 3, see the discussion of claim 1 , additionally, DeBusk discloses the method 
further comprising selecting one of the products to obtain information on the selected product 
(DeBus k Figures 10 and 11). 

12. As to claim 4, see the discussion of claim 1, additionally, DeBusk discloses the method 
further comprising: 

executing program code in the data processing system in order to determine guidelines 
that are associated with the apparel products; and selecting one of the guidelines (DeBusk 
column 14 lines 1-12 wherein a care event is a guideline); and 

executing program code in the data processing system in order to determine which of the 
apparel products are associated with the selected guideline (DeBusk column 14 lines 20-41). 

13. As to claim 5, see the discussion of claim 1, additionally, DeBusk discloses the method 
further comprising: 

executing program code in the data processing system in order to determine customized 
items that are associated with the apparel products (DeBusk column 24 lines 65-67 and column 
25 lines 1-34 wherein a customized item is a product that may be added to a pack for a 
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procedure, thus the materials for the same procedure for different surgeons may be customized to 
the physicians preference see column 6 lines 6-65); 

selecting one of the customized items (DeBusk column 24 lines 65-67 and column 25 
lines 1-34); and 

executing program code in the data processing system in order to determine which of the 
apparel products are associated with the selected customized item (DeBusk column 24 lines 65- 
67 and column 25 lines 1-34). 

14. As to claim 37, DeBusk discloses a method of selecting apparel products for surgical 
procedures, the method comprising: 

executing program code in a data processing system in order to determine types of 
surgical procedures, guidelines and customized items that are associated with a type of apparel 1 
(DeBusk Figure 7 wherein procedure codes 20.79 and 40.40 are associated with TracePack 90- 
0083 also wherein drapes and dressings are apparel and may be included in a TracePack see 
Figures 2 and 3); 

selecting a surgical procedure (DeBusk column 23 lines 13-67 and column 24 lines 24-37 
"This screen 226 shows the part no. 228, a description 230, the scheduled amount 232, the issued 
amount 238 and the returned amount 240 for each individual supply item listed in the bill of 
materials for the selected procedure."); 

executing program code in the data processing system in order to determine apparel 
products of the type of apparel that are associated with the selected surgical procedure, guideline 
or customized item (DeBusk column 23 lines 13-67 and column 24 lines 24-37 "This screen 226 
shows the part no. 228, a description 230, the scheduled amount 232, the issued amount 238 and 
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the returned amount 240 for each individual supply item listed in the bill of materials for the 
selected procedure" and wherein drapes and dressings are apparel and may be included in a 
TracePack see Figures 2 and 3). 

selecting a guideline that was not previously selected (DeBusk column 14 lines 1-12 
wherein a care event is a guideline); 

executing program code in the data processing system in order to determine apparel 
products of the type of apparel that are associated with the guideline (DeBusk column 14 lines 1- 
12 wherein a care event is a guideline); 

selecting a customized item (DeBusk column 24 lines 65-67 and column 25 lines 1-34 
wherein a customized item is a product that may be added to a pack for a procedure, thus the 
materials for the same procedure for different surgeons may be customized to the physicians 
preference see column 6 lines 6-65); and 

executing program code in the data processing system in order to determine apparel 
products of the type of apparel that are associated with the customized item (DeBusk column 24 
lines 65-67 and column 25 lines 1-34). 

15. As to claim 38, see the discussion of claim 37, additionally, DeBusk discloses the method 
wherein the surgical procedure, the guideline and the customized item may be selected in any 
order (DeBusk column 24 lines 65-67 and column 25 lines 1-34). 
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16. Claims 6-8, 10-13, and 15 are rejected under 35 U.S.C. 102(a) as being anticipated by 
Medical Supplies & Equipment Company website obtained via http : / / web . arch i ve .org/ for the 
date 9/26/2003 hereinafter referred to as MSEC. 

17. As to claim 6, MSEC discloses a method of selecting apparel products for surgical 
procedures, the method comprising: 

executing program code in a data processing system in order to determine guidelines that 
are associated with a type of apparel; selecting one of the guidelines (MSEC page 1 wherein 
"Disposable and Patient Gowns" is a guideline); and 

executing program code in the data processing system in order to determine apparel 
products that are associated with the selected guideline (MSEC page 3). 

18. As to claim 7, see the discussion of claim 6, MSEC discloses the method further 
comprising selecting one of the apparel products for purchase (MSEC pages 2 and 3). 

19. As to claim 8, see the discussion of claim 6, additionally, MSEC discloses the method 
further comprising selecting one of the apparel products to obtain information on the selected 
apparel product (MSEC page 2). 

20. As to claim 10, see the discussion of claim 6, additionally, MSEC discloses the method 
further comprising: 

executing program code in the data processing system in order to determine customized 
items that are associated with the apparel products (MSEC pages 1-3); 
selecting one of the customized items (MSEC page 3); and 

executing program code in the data processing system in order to determine which of the 
apparel products are associated with the selected customized item (MSEC page 2). 
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21 . As to claim 11, MSEC discloses a method of selecting apparel products for surgical 
procedures, the method comprising: 

executing program code in the data processing system in order to determine customized 
items that are associated with a type of apparel {MSEC pages 1-3); 
selecting one of the customized items {MSEC page 3); and 

executing program code in the data processing system in order to determine apparel 
products that are associated with the selected customized item {MSEC page 2). 

22. As to claim 12, see the discussion of claim 11, additionally, MSEC discloses the method 
further comprising selecting one of the apparel products for purchase {MSEC pages 2 and 3). 

23. As to claim 13, see the discussion of claim 11, additionally, MSEC discloses the method 
further comprising selecting one of the apparel products to obtain information on the selected 
apparel product {MSEC page 2). 

24. As to claim 15, see the discussion of claim 1 1 , additionally, MSEC discloses the method 
further comprising executing program code in a data processing system in order to determine 
guidelines that are associated with a type of apparel; selecting one of the guidelines {MSEC page 
1 wherein "Disposable and Patient Gowns" is a guideline); and 

executing program code in the data processing system in order to determine apparel 
products that are associated with the selected guideline {MSEC page 3). 
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Claim Rejections - 35 USC § 103 

25. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

26. Claims 9, 14, and 16-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
DeBusk in view of MSEC. 

27. As to claim 9, MSEC discloses the system substantially as claimed in claim 6 above; 
however, MSEC does not explicitly teach that apparel products are associated with surgical 
procedures. DeBusk discloses the method further comprising: 

executing program code in a data processing system in order to determine surgical 
procedures that are associated with the apparel products; selecting one of the surgical procedures 
{DeBusk Figure 7 wherein procedure codes 20.79 and 40.40 are associated with TracePack 90- 
0083 also wherein drapes and dressings are apparel and may be included in a TracePack see 
Figures 2 and 3); and 

executing program code in the data processing system in order to determine which of the 
apparel products are associated with the selected surgical procedure {DeBusk column 23 lines 
13-67 and column 24 lines 24-37 "This screen 226 shows the part no. 228, a description 230, the 
scheduled amount 232, the issued amount 238 and the returned amount 240 for each individual 
supply item listed in the bill of materials for the selected procedure" and wherein drapes and 
dressings are apparel and may be included in a TracePack see Figures 2 and 3). 
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It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify the system of MSEC with the information about apparel in relation to surgical 
procedures of DeBusk since the combination would improve the user's knowledge about the 
particular product so that a more informed decision regarding purchase can be made. 
28. As to claim 14, MSEC discloses the system substantially as disclosed in claim 1 1 above; 
however MSEC does not explicitly teach that apparel products are associated with surgical 
procedures. DeBusk discloses the method further comprising: 

executing program code in a data processing system in order to determine surgical 
procedures that are associated with the apparel products; selecting one of the surgical procedures 
(DeBusk Figure 7 wherein procedure codes 20.79 and 40.40 are associated with TracePack 90- 
0083 also wherein drapes and dressings are apparel and may be included in a TracePack see 
Figures 2 and 3); and 

executing program code in the data processing system in order to determine which of the 
apparel products are associated with the selected surgical procedure (DeBusk column 23 lines 
13-67 and column 24 lines 24-37 "This screen 226 shows the part no. 228, a description 230, the 
scheduled amount 232, the issued amount 238 and the returned amount 240 for each individual 
supply item listed in the bill of materials for the selected procedure" and wherein drapes and 
dressings are apparel and may be included in a TracePack see Figures 2 and 3). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify the system of MSEC with the information about apparel in relation to surgical 
procedures of DeBusk since the combination would improve the user's knowledge about the 
particular product so that a more informed decision regarding purchase can be made. 
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29. As to claim 16, DeBusk discloses a method of selecting apparel products for surgical 
procedures, the method comprising: 

entering a surgical procedure into a data processing system (DeBusk Figure 7 wherein 
procedure codes 20.79 and 40.40 are associated with TracePack 90-0083 also wherein drapes 
and dressings are apparel and may be included in a TracePack see Figures 2 and 3); 

executing program code in the data processing system in order to determine apparel 
products that are associated with the surgical procedure (DeBusk column 23 lines 13-67 and 
column 24 lines 24-37 "This screen 226 shows the part no. 228, a description 230, the scheduled 
amount 232, the issued amount 238 and the returned amount 240 for each individual supply item 
listed in the bill of materials for the selected procedure" and wherein drapes and dressings are 
apparel and may be included in a TracePack see Figures 2 and 3). and 

However, DeBusk does not explicitly disclose displaying the apparel products to a user 
and filtering the displayed apparel products. MSEC discloses: 

displaying the apparel products to a user (MSEC pages 2-3); and 

executing program code in the data processing system in order to filter the displayed 
apparel products according to at least one of a guideline (MSEC page 1 wherein a user selecting 
the "Disposable & Patient Gowns" guideline would be presented with items that fit that guideline 
and not see items fitting the "Tubing and Masks" guideline. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify DeBusk with MSEC since the combination would enhance the users information 
regarding an apparel item so that a more informed decision can be made regarding its purchase 
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and improve searchability as a user would not be bombarded with results of products that they 
are not looking for. 

30. As to claim 17, see the discussion of claim 16, additionally, MSEC discloses the method 
further comprising selecting one of the apparel products for purchase (MSEC pages 2 and 3). 

31. As to claim 18, see the discussion of claim 16, additionally, MSEC discloses the method 
further comprising selecting one of the apparel products to obtain information on the selected 
apparel product (MSEC pages 2 and 3). 
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32. Claims 21-24, 33-34, and 39-40 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over DeBusk in view of U.S. Patent No. 6,272,472 to Danneels et al. 

33. As to claim 21, DeBusk discloses a data processing system comprising: 

program code stored wherein executing the program code includes determining surgical 
procedures that are associated with a type of apparel entered by a user {DeBusk Figure 7 wherein 
procedure codes 20.79 and 40.40 are associated with TracePack 90-0083 also wherein drapes 
and dressings are apparel and may be included in a TracePack see Figures 2 and 3); 

accepting one of the surgical procedures as selected by the user (DeBusk column 23 lines 
13-67 and column 24 lines 24-37 "This screen 226 shows the part no. 228, a description 230, the 
scheduled amount 232, the issued amount 238 and the returned amount 240 for each individual 
supply item listed in the bill of materials for the selected procedure."); and 

determining apparel products of the type of apparel that are associated with the selected 
surgical procedure (DeBusk column 23 lines 13-67 and column 24 lines 24-37 "This screen 226 
shows the part no. 228, a description 230, the scheduled amount 232, the issued amount 238 and 
the returned amount 240 for each individual supply item listed in the bill of materials for the 
selected procedure" and wherein drapes and dressings are apparel and may be included in a 
TracePack see Figures 2 and 3). 

However, DeBusk does not disclose a computer readable storage medium containing 
code. Danneels teaches a computer-implemented method realized as one or more programs on a 
computer (see column 2, lines 40-46 of Danneels). In addition, Danneels teaches that the 
programs are storable on a computer-readable medium such as a floppy disk or a CD-ROM (see 
column 2, lines 46-49 of Danneels). 
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It would have been prima facie obvious to one of ordinary skill in the art at the time of 
the invention to incorporate this feature into the method of DeBusk. One of ordinary skill in the 
art would have been motivated to incorporate this feature for the purpose of distribution and 
installation and execution of the software on another computer (see column 7, lines 46-49 of 
Danneels et al). 

34. As to claim 22, see the discussion of claim 2 1 , additionally, DeBusk discloses the data 
processing system wherein the program code includes an apparel database containing data on 
apparel and a surgical procedures database containing data on surgical procedures (DeBusk 
Figures 2, 3, and 7). 

35. As to claim 23, , see the discussion of claim 21, additionally, DeBusk discloses the data 
processing system wherein executing the program code includes determining guidelines that are 
associated with the apparel products, accepting a guideline as selected by the user (DeBusk 
column 14 lines 1-12 wherein a care event is a guideline); and 

determining which of the apparel products are associated with the selected guideline 
(DeBusk column 14 lines 20-41). 

36. As to claim 24, , see the discussion of claim 21, additionally, DeBusk discloses the data 
processing system wherein 

executing the program code includes determining customized items that are associated 
with the apparel products (DeBusk column 24 lines 65-67 and column 25 lines 1-34 wherein a 
customized item is a product that may be added to a pack for a procedure, thus the materials for 
the same procedure for different surgeons may be customized to the physicians preference see 
column 6 lines 6-65); 
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accepting a customized item as selected by the user items (DeBusk column 24 lines 65-67 
and column 25 lines 1-34); and 

determining which of the apparel products are associated with the selected customized 
item (DeBusk column 24 lines 65-67 and column 25 lines 1-34). 
37. As to claim 33, DeBusk discloses a data processing system comprising: 

program code; wherein executing the program code includes accepting a surgical 
procedure entered by a user (DeBusk Figure 7 wherein procedure codes 20.79 and 40.40 are 
associated with TracePack 90-0083 also wherein drapes and dressings are apparel and may be 
included in a TracePack see Figures 2 and 3); 

determining types of apparel that are associated with the surgical procedure entered by 
the user, accepting one type of apparel as selected by the user (DeBusk column 23 lines 13-67 
and column 24 lines 24-37 "This screen 226 shows the part no. 228, a description 230, the 
scheduled amount 232, the issued amount 238 and the returned amount 240 for each individual 
supply item listed in the bill of materials for the selected procedure."); 

determining apparel products that are associated with the selected type of apparel, 
accepting at least one of a guideline associated with the apparel products, and determining at 
least one of the apparel products that is associated with the at least one of a guideline (DeBusk 
column 14 lines 1-41 wherein a care event is a guideline); 

Additionally, DeBusk does not explicitly teach a computer readable storage medium 
containing code. Danneels, teaches a computer-implemented method realized as one or more 
programs on a computer (see column 2, lines 40-46 of Danneels). In addition, Danneels teaches 
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that the programs are storable on a computer-readable medium such as a floppy disk or a CD- 
ROM (see column 2, lines 46-49 of Danneels). 

It would have been prima facie obvious to one of ordinary skill in the art at the time of 
the invention to incorporate this feature into the system of DeBusk. One of ordinary skill in the 
art would have been motivated to incorporate this feature for the purpose of distribution and 
installation and execution of the software on another computer (see column 7, lines 46-49 of 
Danneels et al). 

38. As to claim 34, see the discussion of claim 33, additionally, DeBusk discloses the data 
processing system wherein the program code includes an apparel database containing data on 
apparel and a surgical procedures database containing data on surgical procedures (DeBusk 
Figures 2, 3, and 7). 

39. As to claim 39, DeBusk discloses a method of selecting apparel products for surgical 
procedures, the method comprising: 

executing program code in a data processing system in order to determine types of 
surgical procedures, guidelines and customized items that are associated with a type of apparel 1 
(DeBusk Figure 7 wherein procedure codes 20.79 and 40.40 are associated with TracePack 90- 
0083 also wherein drapes and dressings are apparel and may be included in a TracePack see 
Figures 2 and 3); 

selecting a surgical procedure (DeBusk column 23 lines 13-67 and column 24 lines 24-37 
"This screen 226 shows the part no. 228, a description 230, the scheduled amount 232, the issued 
amount 238 and the returned amount 240 for each individual supply item listed in the bill of 
materials for the selected procedure."); 
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executing program code in the data processing system in order to determine apparel 
products of the type of apparel that are associated with the selected surgical procedure, guideline 
or customized item (DeBusk column 23 lines 13-67 and column 24 lines 24-37 "This screen 226 
shows the part no. 228, a description 230, the scheduled amount 232, the issued amount 238 and 
the returned amount 240 for each individual supply item listed in the bill of materials for the 
selected procedure" and wherein drapes and dressings are apparel and may be included in a 
TracePack see Figures 2 and 3). 

selecting a guideline that was not previously selected (DeBusk column 14 lines 1-12 
wherein a care event is a guideline); 

executing program code in the data processing system in order to determine apparel 
products of the type of apparel that are associated with the guideline (DeBusk column 14 lines 1- 
12 wherein a care event is a guideline); 

selecting a customized item (DeBusk column 24 lines 65-67 and column 25 lines 1-34 
wherein a customized item is a product that may be added to a pack for a procedure, thus the 
materials for the same procedure for different surgeons may be customized to the physicians 
preference see column 6 lines 6-65); and 

executing program code in the data processing system in order to determine apparel 
products of the type of apparel that are associated with the customized item (DeBusk column 24 
lines 65-67 and column 25 lines 1-34). 

However, DeBusk does not disclose a computer readable storage medium containing 
code. Danneels, teaches a computer-implemented method realized as one or more programs on a 
computer (see column 2, lines 40-46 of Danneels). In addition, Danneels teaches that the 
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programs are storable on a computer-readable medium such as a floppy disk or a CD-ROM (see 
column 2, lines 46-49 of Danneels). 

It would have been prima facie obvious to one of ordinary skill in the art at the time of 
the invention to incorporate this feature into the method of DeBusk. One of ordinary skill in the 
art would have been motivated to incorporate this feature for the purpose of distribution and 
installation and execution of the software on another computer (see column 7, lines 46-49 of 
Danneels et al). 

40. As to claim 40, see the discussion of claim 39, additionally, DeBusk discloses the data 
processing system wherein the program code includes an apparel database containing data on 
apparel and a surgical procedures database containing data on surgical procedures, a guidelines 
database containing data on guidelines, and a personal database containing data on customized 
items {DeBusk Figures 2, 3, and 7). 
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41 . Claims 25-26, 28-30, and 32 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over MSEC in view of Danneels. 

42. As to claim 25, MSEC discloses a data processing system comprising: 

program code, wherein executing the program code includes determining guidelines that 
are associated with a type of apparel entered by a user, accepting one of the guidelines as 
selected by the user (MSEC page 1 wherein "Disposable and Patient Gowns" is a guideline); and 

determining apparel products that are associated with the selected guideline (MSEC page 

3). 

However, MSEC does not disclose a computer readable storage medium containing code. 
Danneels, teaches a computer-implemented method realized as one or more programs on a 
computer (see column 2, lines 40-46 of Danneels). In addition, Danneels teaches that the 
programs are storable on a computer-readable medium such as a floppy disk or a CD-ROM (see 
column 2, lines 46-49 of Danneels). 

It would have been prima facie obvious to one of ordinary skill in the art at the time of 
the invention to incorporate this feature into the method of MSEC. One of ordinary skill in the art 
would have been motivated to incorporate this feature for the purpose of distribution and 
installation and execution of the software on another computer (see column 7, lines 46-49 of 
Danneels et al). 

43. As to claim 26, see the discussion of claim 25, additionally, MSEC discloses the data 
processing system wherein the program code includes an apparel database containing data on 
apparel and a guidelines database containing data on guidelines (MSEC pages 1-3). 
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44. As to claim 28, see the discussion of claim 25, additionally, MSEC discloses the data 
processing system wherein executing the program code includes 

determining customized items that are associated with the apparel products {MSEC pages 

1-3); 

accepting a customized item as selected by the user (MSEC page 3); and 
determining which of the apparel products are associated with the selected customized 
item (MSEC page 2). 

45. As to claim 29, MSEC discloses a data processing system comprising: 

program code, wherein executing the program code includes determining customized 
items that are associated with a type of apparel entered by a user (MSEC pages 1-3); 

accepting one of the customized items as selected by the user (MSEC page 3); and 
determining apparel products that are associated with the selected customized item 
(MSEC page 2). 

However, MSEC does not disclose a computer readable storage medium containing code. 
Danneels, teaches a computer-implemented method realized as one or more programs on a 
computer (see column 2, lines 40-46 of Danneels) . In addition, Danneels teaches that the 
programs are storable on a computer-readable medium such as a floppy disk or a CD-ROM (see 
column 2, lines 46-49 of Danneels). 

It would have been prima facie obvious to one of ordinary skill in the art at the time of 
the invention to incorporate this feature into the method of MSEC. One of ordinary skill in the art 
would have been motivated to incorporate this feature for the purpose of distribution and 
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installation and execution of the software on another computer (see column 7, lines 46-49 of 
Danneels et al). 

46. As to claim 30, see the discussion of claim 29, additionally, MSEC teaches the data 
processing system wherein the program code includes an apparel database containing data on 
apparel and a personal database containing data on customized items {MSEC pages 1-3 wherein 
customized data is a choice of sizes and colors). 

47. As to claim 32, see the discussion of claim 29, additionally, MSEC discloses the data 
processing system wherein executing the program code includes determining guidelines that are 
associated with the apparel products, accepting a guideline as selected by the user, and 
determining which of the apparel products are associated with the selected guideline (MSEC 
pages 1-3). 
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48. Claims 27 and 31 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
DeBusk in view of Danneels in further view of MSEC. 

49. As to claim 27, MSEC and Danneels disclose the system substantially as claimed in 
claim 25 above; however, the references do not explicitly teach associating an apparel product 
with a surgical procedure. DeBusk discloses the data processing system wherein executing the 
program code includes 

determining surgical procedures that are associated with the apparel products, accepting a 
surgical procedure as selected by the user (DeBusk figures 2, 3, and 5 and column 2 lines 62-67; 
column 4 lines 45-65); and 

determining which of the apparel products are associated with the selected surgical 
procedure (DeBusk figures 2, 3, and 5 and column 2 lines 62-67; column 4 lines 45-65). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify the system of MSEC and Danneels with the information about apparel in relation to 
surgical procedures of DeBusk since the combination would improve the user's knowledge about 
the particular product so that a more informed decision regarding purchase can be made. 

50. As to claim 31, MSEC and Danneels disclose the system substantially as claimed in 
claim 29 above; however, the references do not explicitly teach associating an apparel product 
with a surgical procedure. DeBusk discloses the data processing system wherein executing the 
program code includes determining surgical procedures that are associated with the apparel 
products, accepting a surgical procedure as selected by the user(DeBusk figures 2, 3, and 5 and 
column 2 lines 62-67; column 4 lines 45-65); and 
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determining which of the apparel products are associated with the selected surgical 
procedure (DeBusk figures 2, 3, and 5 and column 2 lines 62-67; column 4 lines 45-65). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify the system of MSEC and Danneels with the information about apparel in relation to 
surgical procedures of DeBusk since the combination would improve the user's knowledge about 
the particular product so that a more informed decision regarding purchase can be made. 



Application/Control Number: 10/748,714 Page 25 

Art Unit: 3626 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eliza Squires whose telephone number is (571)270-7052. The 
examiner can normally be reached on Monday through Friday 8 am - 4 pm Eastern Standard 
Time. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher Gilligan can be reached on 571-272-6770. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner, Art Unit 3626 
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Supervisory Patent Examiner, Art Unit 3626 



